EXHIBIT |
HIl MT CYPERLUX GARNISHEE’S ANSWER AND PLEA OF NONJ@&)ER
N
(CASE NO. CL22-3882-15) 10.24.24(30060782.1{\9@
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF RICHMOND

ATLANTIC WAVE HOLDINGS, LLC,
AND
SECURE COMMUNITY, LLC,

=

Judgment Creditors, \@)%T

V. Cas&@ CL22-3882-15
Q)
CYBERLUX CORPORATION, @
D

Judgment Debtor, @

and @5@
@

HIT MISSION TECHNOLOGIES CORP., @

Garnishee. @

S
GARNISHEE’S ANSWE @\D PLEA OF NONJOINDER

Garnishee, HII Mission Technplogies Corp. (“MT”), by counsel, pursuant to Virginia
Code § 8.01-515, states as follows @ its Answer to the Garnishment Summons issued on behalf

O
of judgment creditors, Atlan%@ve Holdings, LLC and Secure Community, LLC (collectively,
N

the “Judgment Creditors”)%d its Plea of Nonjoinder:
Q

@)© Background

1. Q@tember 27, 2024, MT was served with the Garnishment Summons in this

o O
action seekiﬁ@ garnish “[a]ny monies owed to the judgment debtor,” Cyberlux Corporation
O
(“Cyb@.
2.

3. In lieu of appearing on the return date, a garnishee may file a statement. Va. Code

The Garnishment Summons is returnable on October 28, 2024,

Ann. § 8.01-515. “Such statement shall show the amount the garnishee is indebted to the



judgment debtor, if any, or what

belongs to the judgment debtor, or
4.

into Subcontract No. P000043846

5.

MT’s work under Prime Cont

(the “Subcontract™).

property or effects, if any, the garnishee has or holds which

in which he has an interest.”

Effective August 29, 2023, MT’s predecessor in interest and Cyberlux entered

\C\?ﬁ
O

The Subcontract was a firm fixed price contract for worxj 'Cyberlux to support

ract No. GS00Q140ADU109; @ﬁsk/Dehvery Order No.

47QFCA22F0039 (the “Prime Contract”) that had been @d by the Federal Systems

Integration and Management Center.

6.
July 24, 2024.

MT’s Obligations, If An

9
@@

The period of performance for the Subm@ct was from August 29, 2023 through

@

y, to vaeﬂ%or Its Assignees or Other Creditors

7. On May 13, 2024,

the c@g@ting officer for the Prime Contract terminated for

convenience the portion of the Prime @%traot scope of work relevant to the Subcontract.

8.

with the Subcontract’s appli@e te

9. Section

@ f the

in the event of a Qna‘uon for
@

On May 17, 202 T terminated for convenience the Subcontract, in accordance

rms and conditions.

Subcontract provides that MT’s “sole obligation to [Cyberlux]

convenience shall be to pay [Cyberlux] a percentage of the

Subcontract pxl@orrespondmg with the percentage of the terminated work actually performed

prior to th@otlce of termination
result @e termination. Under n.
lost profits. Within twenty (20) da

written claim for termination char

plus [Cyberlux’s] reasonable expenses incurred as a direct
0 circumstances shall [Cyberlux] be entitled to anticipatory or
ys from such termination, [Cyberlux] may submit to [MT] its

ges in the form prescribed by [MT]. Failure to submit such




claim within such time shall cons

arising out of such termination.”
10. Since May of 2024

in an attempt to agree on the amot

convenience of the Subcontract.

anticipated to be resolved as of the

titute a waiver of all claims and a release of [MT’s] liability

MT and Cyberlux have engaged in ongoing communications
=
termination for

>

int, if any, owed to Cyberlux as a result o

That matter remains unresolved as @is filing and is not

&\@

unable to state the amour@any, that MT is indebted to

9
@@

f Cyberlux’s Other @@litor, Legalist

return date of October 28, 2024.

11. As a result, MT is
Cyberlux.

Interests o

12. By letter dated Apr

informed that Cyberlux has grante
Legalist pursuant to an Instrument

13. As a result, Legal
payable to [Cyberlux] under th Q@

Therefore, it @ear

to Cyberlux based on <;@%erfec

14.

il 5, 2024 fror@égalist SPV 1II, LP (“Legalist”), MT was

da security@est in, and assigned, its accounts receivable to

of As@ent.

st @&%ted MT to pay to Legalist all “amounts ordinarily

%
ubcontract].”

{

s that Legalist has a superior interest in any amounts payable

ted security interest in Cyberlux’s receivables, which was

perfected earlier 1@ than the Judgment Creditors’ writ of fieri facias or delivery of the same

@

to the sherlfg%@ecu‘uon

3
agreem

Technologies Corp. (‘HII’) paying

©)"0n or about July

13

in which Cyberlux

owing to Cyberlux under . . .

Subc;

12, 2024, Cyberlux executed and delivered to MT a letter

acknowledge[d] and expressly consent[ed] to HII Mission

to Legalist . . . all amounts that otherwise become due and

after the date of execution of this Exhibit. .

ontract . . . . until




such time HII receives written n
Legalist, in lieu of payment to Cyb
16. To date, MT has
payment to Legalist.
17. To date, MT has m

determined to be due and owing to

18. MT takes no posit

Cyberlux should be directed.
19. MT submits that L.
pursuant to Rule 3:12 of the Rules
20.  Pursuant to Virgin
obligations to Cyberlux by payme
such time that the debt secured
balance of the debt secured by(%é
21. As a result, | o)

Creditors could exposto a

inconsistent obhg&&QS9 by reason
@
22. @ is withholding

Cyberlux &@egalist pending furthe

All allegations, if a

1

|

1

otice from Cyberlux or Legalist to cease such payments to

erlux under the Subcontract.”

received vague communications from Cyberlux regarding
(
Q
@

ade no payments to Legalist becau @amounts have been

&\@

on on to whom any amou@therw1se payable by MT to

@5@

egalist is a neces g@d indispensable party to this action

Cyberlux since July 12, 2024,

of the Supreme @r‘t of Virginia.

@A-M)Q MT can no longer discharge any

nt to@@rlux, but only through payments to Legalist until

ia Code

by @egalist’s security interest is satisfied. The outstanding
alist’s security interest is unknown to MT.

rders in in this action directing payment to the Judgment
‘substantial risk of incurring double, multiple or otherwise
f the claimed interest” of Legalist. Va. Sup. Ct. R. 3:12(a).
any payment which is or may become due and owing to
r order and/or direction of the Court.

ny, contained in the Garnishment Summons which have not

been specifically admitted or otherwise addressed are denied.

WHEREFORE, HII Mission Technologies Corp., by counsel, respectfully requests that

this Court enter an Order




(1 dismissing the Garnishment Summons ; or in the alternative
(2)  joining Legalist SPV III, LP as a party; and
2) taking no action against the interests of HII Mission Technologies Corp.

HII MISSION TECHNOLO@ CORP.

©

Dennis T. Lewandowski (VSB No. 22232)
Clark J. Belote (VSB No. 87310)
KAUFMAN & CANOLES, P.C.

150 West Main Street, Suite 2100
Norfolk, VA 23510

T: (757) 624-3000

F: (888) 360-9092
dtlewand@kaufcan.com
cjbelote@kaufcan.com

KAUFMAN & CANOLES, P.C.
1021 East Cary Street, Suite 1400 @
Richmond, VA 23219

Q\@
T: (804) 771-5700 &
F: (888) 360-9092 O
cewaltz@kaufcan.com %

Counsel for HII Mi&@' echnologies Corp.

N
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&
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&
Catrina C. Waltz (VSB No. 98446) &
O




CERTIFICATE OF SERVICE

[ hereby certify that on this 24th day of October, 2024, a true copy of the foregoing was
sent via email (as indicated) and First-Class mail, postage prepaid, to the following:

J. Chapman Petersen, Esq. @
Federico J. Zablah, Esq. @
CHAP PETERSEN AND ASSOCIATES, PLC
3970 Chain Bridge Road o @%
Fairfax, VA 22030 %&\
T: (571) 549-2512 A9
F: (571) 549-2307 ©\
jcp@petersenfirm.com 2

9

fiz@petersenfirm.com
Counsel for Judgment Creditors g@

. . S
Jimmy F. Robinson, Jr., Esq. <7©
OGLETREE, DEAKINS, NASH, SM&AK & STEWART, P.C.
901 East Byrd Street, Suite
Riverfront Plaza, West T
Richmond, VA 23219 @&
T: (804) 663-2330
jimmy.robinson@ogletreedeakins.com

Counsel for Judg@;t Debtors

Corporati @vice Company

251 Litt s Drive

Wﬂmin@, DE 19808

Regisa%ed Agent for Legalist SPV III, LP
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Clark J/jf}el@re (VSB No. 87310)
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